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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 37-48, and 55-60 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 37-48 provides for the use of a data storage optical medium, but, since the claim 
does not set forth any steps involved, it is unclear what the applicant is intending to encompass. 
A claim is indefinite where it merely recites a use without any active, positive steps delimiting 
how this use is actually practiced. 

Claims 55-60 recite the limitation M a method of reading-out data inscribed in an optical 
memory plate" according to claim 4, 5, and 6, respectively. There is insufficient antecedent basis 
for this limitation in the claim. Claims 4, 5, and 6 recite a range of wavelengths utilized in a 
radiation inscription process and lack a method of reading out data. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-24 and 37-42 are rejected under 35 U.S.C. 102(b) as being anticipated by Hell 
et al. (US 2001/0007352 Al). 

Re claims 1 and 2, Hell et al. disclose an optical memory plate comprising a CsBnEu 
[0031] phosphor layer deposited [0020] on a glass substrate [0043], wherein said phosphor layer 
is substantially free of alkaline earth metals [0031-0035]. 

Re claim 3, Hell et al. disclose said phosphor layer is a binderless needle-shaped CsBr:Eu 
phosphor layer [0018]. 

Re claims 4-6, Hell et al. disclose said optical memory plate is used in an X-ray (less than 
400 nm) recording system [0007]. 

Re claims 7-18, Hell et al. disclose an optical memory plate according to claims 1-6. 
Regarding the cited responsiveness upon irradiation with ultraviolet radiation, it has been held 
that when the structure recited in a reference is substantially identical to that of the claims, 
claimed properties or functions are presumed to be inherent. Where the claimed and prior art 
products are identical or substantially identical in structure or composition, or are produced by 
identical or substantially identical processes, a prima facie case of either anticipation or 
obviousness has been established. In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 433 (CCPA 
1977). "When the PTO shows a sound basis for believing that the products of the applicant and 
the prior art are the same, the applicant has the burden of showing that they are not." In re Spada, 
911 F.2d 705, 709, 15 USPQ2d 1655, 1658 (Fed. Cir. 1990). See MPEP 2112.01. 
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In this case, the structure in the reference is the same as that recited in the claims (i.e., 
europium doped...). As such, the low fluorescence efficiency in the blue light ... is presumed to 
be an inherent property of the device. 

Re claims 19-21, Hell et al. disclose an optical memory plate comprising a CsBnEu 
[0031] phosphor layer deposited [0020] on a glass substrate [0043]. 

Re claims 22-24, Hell et al. disclose a thin metal layer between said substrate and said 
phosphor layer [0044-0045]. 

Re claims 37-42 Hell et al. disclose the use of said optical memory plate for use in 
radiographic imaging systems [0007]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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Claims 25-36, 43-51, and 58-60 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hell et al. in view of Nakamura et al. (US 5,540,859). 

Re claims 25-30, Hell et al. discloses the claimed invention, but lacks the ultraviolet 
transparent protective layer. Nevertheless, Nakamura et al. teach an ultraviolet transparent 
protective layer over-coated on a top layer of a phosphor layer (Col. 8, 43-47). It would have 
been obvious to one with ordinary skill in the art at the time the invention was made to modify 
Hell et al. with a protective layer to keep said phosphor layer from chemical deterioration or 
physical shock. 

Re claims 31-36, Nakamura et al. teach an ultraviolet transparent protective layer 
overcoated on a top layer of a phosphor layer (Col. 8, 43-47). The use of quartz, a synthetic fused 
silica, sapphire, or MgF2 is viewed as a matter of routine design choice in view of the well- 
known ultraviolet transparency of such materials. 

Re claims 43-48, Hell et al. disclose the use of said optical memory plate for use in 
radiographic imaging systems [0007]. 

Re claims 49-51, Hell et al. disclose a method of recording data in a memory plate, 
according to claims 1-6. Regarding the step of recording data with an ultraviolet radiation source 
such as a mercury vapor lamp, although not specifically disclosed, those skilled in the art 
appreciate such phosphor panels are responsive to ultraviolet radiation as evidenced by 
Nakamura et al. (US 5,540,859) in column 1, lines 41-52. Furthermore, ultraviolet sources such 
as a mercury vapor lamp are well known and is viewed as a matter of routine design choice 
dependent on its intended use. 
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Re claims 58-60, Hell et al. disclose the claimed invention but fail to specify using a 
longer wavelength range to read out data than to inscribe data. Nakamura et al. teach inscribing 
data using X-ray and reading out data using visible or infrared light. It would have been obvious 
to one with ordinary skill in the art at the time the invention was made to modify Hell et al. since 
it was known to inscribe data using a shorter wavelength than when reading out data, which uses 
a longer wavelength. 

Claims 52-54 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hell et al. 
in view of Akselrod et al. (US 2004/0159803 Al). 

Re claims Hell et al. disclose exposing said phosphor panel with X-rays (having an 
energy in the range of 20 kVp up to 200 kVp), but fails to suggest the specified dose range. 
Akselrod et al. discloses an imaging apparatus comprising a phosphor plate exposed to X-ray 
with a dose within the specified range [0083]. It would have been obvious to one with ordinary 
skill in the art at the time the invention was made to modify Hell et al. with the specified dose 
range in order to ensure maximum radiation absorption. 

Claims 55-57 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hell et al. 

Re claims 55-57, Hell et al disclose the claimed invention but fail to specify using the 
same wavelength to read-out data and to inscribe data. However, it would have been obvious to 
one with ordinary skill in the art at the time the invention was made to modify Hell et al. in order 
to provide an apparatus using a single light source for convenience. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Comberg et al. (US 4,982,362) discloses an electron beam recording medium. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marcus H. Taningco whose telephone number is (571) 272-1848. 
The examiner can normally be reached on M - F 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dave Porta can be reached on (571) 272-2444. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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